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HARRY LEROY JONES*

The Second Session of the 95th Congress:
Activities Relating to Foreign
Relations and International Law
The 95th Congress returned to Capitol Hill on January 19, 1978 to confront a major issue of foreign policy-the two Panama Canal treaties.
Hearings had begun in the Foreign Relations Committee of the Senate in the
closing days of the first session, and the lines had begun to be drawn.
Conservative voting strength was on the rise. The Republican-Southern
Democratic coalition had won sixty-eight percent of its votes in the first
session. Opposition to the Canal treaties came to be regarded as a true test of
a Senator's conservative credentials.
On the opening day of the session, the Foreign Relations Committee resumed hearings on the two treaties: (1) the Neutrality treaty providing a
permanent regime of neutrality to keep the Canal open to peaceful transit in
times of peace and war, and (2) the Panama Canal treaty that turns the Canal
over to the Republic of Panama on December 31, 1999, and establishes a
partnership arrangment with Panama to operate the Canal jointly until that
date. (Ex. N. 95th-lst)
Majority Leader Robert C. Byrd (D.-W.Va.) predicted that he had the
votes to approve the treaties but thought that some language should be added
to clarify the rights of the United States to defend the Canal and to ensure
that our military ships could move swiftly through the Canal in emergencies.
A steady stream of senators and representatives visited the Canal Zone. A
"Truth Squad" led by Senator Paul Laxalt (R.-Nev.) and Representative
Philip M. Crane (R.-Ill.) planned to publicize conservative objections to the
treaties. Six members of the Foreign Relations Committee, Chairman
*Mr. Jones practices law in Washington, D.C., and is a former Section Chairman. Unfortunately for those of us who look forward to his annual survey of Congress, Mr. Jones has
announced that this is to be his last. We understand his reasons and thank him for his extraordinary services to this publication and the Section over many years.
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Sparkman (D.-Ala.), Church (D.-Id.), Pell (D.-R.I.), Case (R.-N.J.), Javits
(R.-N.Y.) and Percy, Jr. (R.-Ill.), returned from Panama shortly before the
hearings resumed. A total of 42 senators inspected the 51 miles of waterway,
met with General Omar Torrijos, and received military and political briefing
from United States officials in Panama.
Warned by Senate leaders of differences in Panamanian and United States
interpretations of the neutrality treaty, President Carter had met with
General Torrijos in October 1977 at the White House. They issued an unsigned statement of unofficial understanding that the "correct interpretation
is that each of the countries shall ... defend the Canal against any threat to
the regime of neutrality, but does not mean a right of intervention into the
internal affairs of Panama ....
" Minority Leader Howard H. Baker, Jr.
(R.-Tenn.) found the "understanding" inadequate and insisted against the
opposition of the Department of State that it be incorporated into the treaty
by amendment.
Publicity, pro and con, increased. State Department officials participated
in over 700 forums such as television shows and speaking engagements. A
Committee of Americans for the Canal Treaties was formed to promote a
flow of mail favorable to the treaties. One senator said, "When a senatortake John C. Danford, for example-gets 12,000 pieces of mail against the
treaties and only 200 for, he can't help but be concerned although he may be
planning to vote for the treaties."
White House publicity was directed to opinion makers in crucial states.
President Carter issued invitations to briefings in the White House. These
were conducted by National Security Advisor Zbigniew Brzezinski, Chairman of the Joint Chiefs of Staff George S. Brown and the two treaty negotiators Ellsworth Bunker and Sol Linowitz.
To ease the political risks for some senators, the leadership had agreed that
the Foreign Relations Committee would make recommendations to the Senate rather than follow the usual procedure of attaching amendments, reservations and understandings to resolutions accompanying the treaties.
The treaties were reported with amendments, recommendations and understandings and with supplemental and minority views on February 3. (Ex.
Rept. 95-12). February 6 was devoted to debate on procedure.
Most prominent among those arrayed against the treaties was that master
of the Senate's rules, the late Senator James B. Allen (D.-Ala.). He first
posed 17 questions of procedure which elicited answers through the President
of the Senate from the Senate's parliamentarian: No, it is not necessary to
complete action on one treaty before debate on the other; no, it is not necessary to vote on amendments to an article and on that article before going on
to another; no response will be given to the question whether if the neutrality
treaty is approved and the basic Canal treaty defeated, is the vote on the first
treaty vitiated? The declaration of the signatory powers as to their understanding and intent made at the signing has been held not to be part of the
treaty and not subject to amendment; the two annexes and one protocol
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accompanying the neutrality treaty, and the one annex and one minute accompanying the Panama Canal treaty are amendable; amendments are
amendable and perfecting amendments are in order; no, amendments to an
article under consideration need not be germane unless cloture is voted; no,
the Spanish texts are not before the Senate, and the Senate, apparently, has
no assurance of their agreement with the English; no, the Panama Canal
treaty need not be considered first because it was received first from the
Executive, the order of consideration is determined by the reporting committee.
The substance of the October 14 "understanding" by President Carter and
General Torrijos was first placed in a new article added to the neutrality
treaty. But Senate Majority Whip Alan Cranston (D.-Cal.), who with nine
other senators had just returned from Panama, warned that Torrijos found
this unacceptable because it would make a new plebecite necessary. The "understanding" was then written into the existing neutrality treaty language, a
change of form only, as Senator Jacob Javits (R.-N.Y.) explained.
Debate began on the neutrality treaty on February 8. For the first time in
history deliberations were broadcast by nationwide radio. 110 amendments,
26 reservations, 18 understandings and 3 declarations were offered.
Opponents of the treaties were led by Senator Robert F. Griffith (R.Mich.). Debate ranged through all the questions raised by Governor Ronald
Reagan when he first made a national issue of the Canal treaties in May 1976.
The architect of the amendments, Senator James B. Allen, first moved to
have the basic Panama Canal treaty debated before the neutrality treaty.
"We should not put the cart before the horse," he said. The amendment lost
by 67-30. The largest support ever mustered by the opponents came on a 5240 vote defeating an amendment by Senator Allen to prevent ships of the
countries at war with the United States from using the Canal. Similarly his
amendment to delete Article III of the neutrality treaty entitling warships of
all nations to use the Canal was beaten 58-31. Senator Allen then moved an
amendment that would allow the U.S. to maintain a military base in the
Canal Zone after December 31, 1999, with the President having to certify to
Panama before that date that the base was essential for defending the neutrality of the Canal. The motion lost but a leadership amendment assuring the
United States the right to defend the Canal was adopted 84-5.
Opponents agreed to end the debate as the Easter recess approached because they thought that wavering senators would feel the anti-treaty heat
from their constituents during recess. Both sides agreed that a single vote
could make the difference between defeat and victory. Attention was now
focused on the five uncommitted senators: Dennis DeConcini (D.-Ariz.),
Wendell H. Ford (D.-Ky.), Russell B. Long (D.-La.), Sam Nunn (D.-Ga.)
and Herman E. Talmadge (D.-Ga.).
As the time for the vote approached, freshman Senator DeConcini joined
the pro-treaty forces after meeting with President Carter on March 15 and
obtaining his approval of a reservation allowing the United States to use
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military force in Panama after year 2000 to keep the Canal open and operating. The reservation was passed on the last day of the debate, 75-28.
After 22 days of debate, the vote on the neutrality treaty occurred on
March 16. It was a rare scene in the Senate. All 100 senators were at their
desks. Frantic administration lobbying in the last 48 hours produced victory
by a one vote margin, 68-32.
Debate on the basic Panama Canal treaty began immediately. "We're optimistic about ultimate victory," said Senator Paul Laxalt (R.-Nev.), a leading opponent of the treaty. Treaty opponents had been counting on at least 45
votes for an amendment by Senator Orrin G. Hatch (R.-Utah) requiring
House approval to transfer property to Panama before the treaty takes effect. The amendment was based on art. IV, sec 3. cl.2 of the Constitution
giving the power to dispose of U.S. property to the House of Representatives
and the Senate. The administration argued that that provision did not preclude use of the treaty power to accomplish the same purpose. The amendment lost, 58-37.
As the time for the vote approached, Panama circulated a letter at the
United Nations complaining bitterly that the DeConcini reservation to the
Neutrality Treaty gave the authority to the United States to use military force
in Panama if the Canal were closed for any reason. Angry complaints came
from Panamanians. Debate reached the greatest crisis yet in all the months of
consideration of the two treaties. The Senate leadership urged the necessity of
writing language into the basic treaty that would mollify the Panamanians
and at the same time preserve the substance of the legislation: that the right to
intervene militarily (pursuant to the DeConcini reservation in the neutrality
treaty) shall not be interpreted to be a right of intervention into the internal
affairs of Panama or interference with its independence or sovereign integrity. The reservation was approved, 73-22.
Following debate on each of the fourteen articles from March 17 to April
18, the treaty was approved by a single vote margin of 68-32, the same vote as
on the neutrality treaty.

The session passed a great deal of legislation in the area of foreign relations, probably more than any other recent Congress, but much of it is hidden
among laws authorizing appropriations for the Department of State and various agencies.
Among the more significant enactments are the following:
Arms Control and Disarmament Agency
H.R. 11832-Public Law 95-338, Approved August 8, 1978
Authorizes $18,395,000 for fiscal 1979 for the Arms Control and Disarmament Agency; earmarks $1 million for a broad range of programs related to
International Atomic Energy Agency safeguard programs and related activi-
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ties; ensures that arms control impact statements are submitted at the time
required by law in both classified and unclassified form; clarifies the authority of agency chiefs and the Agency Director to review all technology with
potential military application and not just weapons technology in determining whether there is a significant arms control impact justifying a statement;
requires the Agency to accompany its authorization requests in future years
with a detailed budget for each bureau and functional category within each
bureau; and requires a study of the arms control research centers in academic
institutions with a view to determining what the Federal role should be in
assisting them.
Diplomatic Immunity
H. R. 7819-Public Law 95-393, Approved September 30, 1978
Complements the 1961 Vienna Convention on Diplomatic Relations which
entered into force with respect to the United States on December 13, 1972;
codifies the privileges and immunities provisions of the Vienna Convention
as the sole U.S. law on the subject; repeals a 1790 statute banning suits
against diplomats and their servants, which has been construed to create full
immunity for these individuals and is in conflict with the Convention; states
specifically that the provisions of the Convention shall apply to nonratifying
nations; permits the President to extend, on a reciprocal basis, more favorable or less favorable treatment than the Convention specifies to members of
missions, their families and diplomatic couriers; requires foreign diplomats
to carry liability insurance against risks arising from the operation of automobiles, vessels, or aircraft in the United States at a level to be established by
the Executive; creates, as a matter of Federal law, a substantive right of an
injured or damaged party to proceed directly against the insurance company
where the insured diplomat enjoys immunity from suit; and makes certain
conforming amendments to the Judicial Code.
International Development Assistance-Food for Peace
H.R. 12222-Public Law 95-424, Approved October 6, 1978
Authorizes a total of $1.95 billion for fiscal 1979 for bilateral development
assistance, international disaster assistance programs, operating expenses for
the United States Agency for International Development (AID), voluntary
U.S. contributions to international organizations and other development and
economic assistance programs; provides a five percent reduction in the total
funds authorized except funds for the American schools and hospitals
abroad program;
Contains several substantive amendments to the Foreign Assistance Act of
1961, including provisions to: (1) establish overall U.S. foreign policy goals
with respect to U.S. development cooperation policy; (2) continue and update "new directions" policy directives for U.S. development assistance; (3)
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provide a new section authorizing special treatment for the relatively least
developed countries, including authority for the President to allow such eligible countries to pay interest and principal on past official developmentrelated debts to the U.S. into local currency accounts for use on development
projects; (4) revise the policy directives for AID's housing investment
guaranty program; (5) direct AID to increase its emphasis on women in the
area of development; (6) encourage AID to increase its cooperation with
private and voluntary agencies and cooperatives in promoting common development goals, and (7) establish a consolidated annual foreign aid report;
requires the President to submit by February 1, 1979, regulations establishing
a unified personnel system for AID;
Prohibits the use of funds for any form of aid to the Socialist Republic of
Vietnam, Cambodia, Uganda, or Cuba; authorizes $2 million to expand and
improve orphanages, hostels, day care centers, school feeding programs and
health, education and welfare programs which serve disadvantaged children
in Asia, particularly those fathered by American citizens; modifies the Immigration and Nationality Act to facilitate adoption of disadvantaged Asian
children by American families; authorizes $2 million to assist in controlling
locust plague in Africa; requires the President to report on steps taken to
establish an African Development Foundation; increases the ceiling on contributions to the UN Relief and Works Agency for Palestine Refugees; requires a presidential determination that funds contributed to the UN Institute
for Namibia will not support military or paramilitary activities of the SouthWest African People's Organization;
Establishes a statutory position of Auditor General for AID; calls for a
study to determine methods by which U.S. food assistance programs can be
more effectively used; requires AID to report on whether assistance programs will have adverse effect on the U.S. agriculture industry; states that it is
the sense of Congress that U.S. representatives to the United Nations should
work to ensure that funding of technical assistance programs for developing
countries be funded through the United Nations development program;
strengthens U.S. international health assistance with emphasis on the continuing role of AID as the primary source of U.S.health assistance to developing countries; establishes a permanent International Disaster Assistance
Fund;
Establishes more precise reporting requirements to the congressional authorizing and appropriating committees for proposed changes in loans for
which provision is not made for in appropriations acts; and repeals certain
outdated sections of the Foreign Assistance Act of 1961.
International Monetary Fund-Bretton Woods
H.R. 9214-Public Law 95-435, Approved October 10, 1978
Amends the Bretton Woods Agreements Act of 1945, to authorize U.S.
participation in the Witteveen Supplementary Financing Facility of the IMF
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which was established to aid member countries troubled by oil and trade
deficits; authorizes the Secretary of the Treasury to make resources available
to the IMF in an amount not greater than the equivalent of 1,450 million
special drawing rights (approximately $1.75 billion) which is approximately
17 percent of the overall initial total; provides that contributors will be repaid
in eight semiannual installments beginning three and one-half years and ending seven years after the date financing is provided with interest equal to the
yield on U.S. Treasury securities of comparable maturity, rounded off to the
nearest one-eighth of one percent; provides that U.S. participation be subject
to appropriation in advance and appropriates an amount equivalent to 1,450
million SDRs; reduces the salary of the U.S. executive director of the IMF
from $83,000 to $50,000; instructs the U.S. Executive Director to seek to
assure that a Fund decision will not undermine U.S. policy regarding comparability of treatment of public and private creditors in cases of debt
rescheduling where official U.S. credits are involved and to encourage the
formulation of stabilization programs which would foster activities designed
to meet basic human needs; prohibits direct or indirect importation of goods
from Uganda and exportation of all nonagricultural goods from the U.S. to
Uganda until the President certifies to Congress that Uganda is no longer
committing a consistent pattern of gross violations of human rights; instructs
the U.S. executive director to oppose any Witteveen Facility loans to Cambodia, Uganda, or to any nation aiding terrorists; requires an annual report to
Congress on the status of internationally recognized human rights in each
country which draws on funds of the Witteveen Facility; and mandates a
balanced budget beginning with fiscal 1982.

International Security Assistance
S. 3075-H.R. 12514-Public Law 95-384, Approved
September 26, 1978
Authorizes $2,817,500,000 for seven programs constituting the fiscal 1979
international security assistance program which results in program authority
of approximately $4.3 billion; authorizes $133.5 million in new appropriations for grant military assistance of which $27.9 million is earmarked for
Portugal, $41 million for Spain, $35 million for Greece, $45 million for Jordan and $17.1 million for the Philippines; authorizes military assistance advisory groups for 14 countries and further limits the activities of such groups;
authorizes a foreign military sales credit program of $2,085,500,000 including $140 million for Greece, $175 million for Turkey, $1 billion for Israel and
$275 million for Korea; cuts such funds for Paraguay on human rights
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grounds; authorizes $31.8 million for international military education and
training funds and terminates the program for Paraguay and Nicaragua on
human rights grounds; creates an Economic Support Fund (ESF) in place of
the Security Assistance Program to stress the economic nature of such programs and authorizes therefore $1.902 billion with funds earmarked as follows: $785 million for Israel, $750 million for Egypt, $93 million for Jordan,
$90 million for Syria, $60 million for Southern Africa (of which $10 million
may be used for humanitarian assistance to refugees from or in Rhodesia), $5
million for Middle East regional cooperation programs, and $15 million for
refugee relief and reconstruction for Cyprus; provides that not less than $560
million of the total amount of $785 million earmarked for Israel may be
available on a cash transfer basis if the President insures that it will not
adversely affect U.S. nonmilitary exports to Israel; provides that two-thirds
of the assistance for Egypt and Israel be provided on a grant basis; urges the
availability of ESF funds to Turkey for research to prevent damage from
earthquakes or other natural disasters; bars aid from this fund to Mozambique, Angola, Tanzania, or Zambia unless the President waives this prohibition; authorizes $30.9 million to create a new "International Peacekeeping,
Basic Rights, and Related Programs" account of security programs previously in Security Supporting Assistance of which $3.5 million is for a Middle East special requirements fund under which the President must report to
Congress prior to any obligation or expenditure of funds and which Congress
may veto by concurrent resolution within 30 days.
Authorizes the President to transfer defense articles and services to South
Korea in conjunction With U.S. ground troop withdrawal and requires assessments on the viability of withdrawal 120 days prior to each phase of withdrawal; expresses the sense of the Congress that further withdrawal of U.S.
troops from the Republic of Korea may seriously risk upsetting the military
balance in that region and requires full advance consultation with the Congress on this matter; requires the executive branch to transmit to Congress by
November 15 of each year an arms sales proposal for the following fiscal year
covering all defense articles and services of $25 million or more and major
defense equipment of $7 million or more which are eligible for approval to
any country except NATO, Japan, Australia and New Zealand; states the
sense of the Congress that any proposed policy changes affecting the continuation in force of the mutual defense treaty between the U.S. and the Republic
of China on Taiwan shall be a matter of prior consultation with the Congress;
prohibits a U.S. employee from interrogating, or being present during interrogation, of any U.S. person arrested overseas on a narcotics charge without
his or her written consent; bars the use of funds to spray Mexican marijuana
fields with a herbicide that is likely to cause serious health hazards unless it is
used in conjunction with another substance that will clearly warn potential
users that a herbicide has been used; prohibits the use of international narcotics control funds for the procurement of weapons or ammunition; substitutes for the current policy statement a legal requirement to deny security
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assistance to any country whose government engages in a consistent pattern
of gross violation of internationally recognized human rights unless the Secretary of State finds that extraordinary circumstances exist which necessitate
a continuation of security assistance to that country and that it is in the
national interest of the United States to provide such assistance; requires that
exports of crime control and detection instruments and equipment be approved by the Secretary of Commerce except those exports to NATO countries, Japan, Australia, and New Zealand; sets at 790 the fiscal 1979 ceiling on
military personnel assigned overseas to perform security assistance management functions; gives the Secretary of Treasury permanent authority to acquire local currencies needed to defray official travel expenses of members of
Congress and their staffs while overseas out of foreign currencies as available
or from a permanent appropriation to the Treasury Department; provides,
effective December 31, 1978, for the lifting of U.S. sanctions against Rhodesia if the government in Salisbury has made a good faith effort to negotiate
with all parties and a new government, chosen by free elections, has been
installed; repeals the limited embargo on arms sales to Turkey and makes
policy statements that future requests for military or economic assistance,
credits or arms sales to Turkey, Greece or Cyprus must support a solution to
the situation in Cyprus as certified by the President to Congress; and requires
various reports including defense requirement surveys and a review of U.S.
policy toward the Soviet Union.
Nuclear Nonproliferation
H.R. 8638-Public Law 95-242, Approved March 10, 1978
Establishes a more effective framework for international cooperation to
encourage development of peaceful nuclear activities to meet energy needs
and to assure that export by any nation of nuclear materials and technology
does not contribute to proliferation;
U.S. initiatives to provide adequate nuclear fuel supply: States U.S. policy
to take feasible actions to provide a reliable supply of nuclear fuel to nations
which adhere to nonproliferation policies; directs the Secretary of Energy to
proceed with construction and operation of expanded uranium enrichment
capacity as previously authorized; requires the President to report to Congress within 12 months on the need for additional U.S. enrichment capacity;
directs the President to begin discussions with other suppliers and recipient
countries to develop international approaches to meeting future nuclear fuel
needs; urges the President to negotiate with nations possessing nuclear fuel
production facilities or source materials and with other appropriate nations
regarding (1) establishment of an International Nuclear Fuel Authority
(INFA), (2) conditions under which international fuel assurances under
INFA auspices will be provided to recipient nations, including assurances
that transferred materials will not be used for nuclear weapons, (3) repositories for storage of spent nuclear fuel, (4) plans for compensation to nations
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for the energy content of spent fuel in such repositories if recovery of such
content is deemed necessary, (5) finance actions of INFA, and (6) sections for
violation or abrogation of such undertakings; provides for congressional
review of any proposal by the President to bring foreign spent fuel to the U.S.
for storage; authorizes the President, pending establishment of INFA, to
make available for transfer to an international stockpile enough lowenriched uranium to produce up to 100,000 megawatt-years of power; provides that INFA fuel assurance and participation in the interim stockpile will
be exclusively for nations which adhere to effective nonproliferation policies;
and directs the President to initiate an intensive international fuel cycle evaluation, with certain specified emphases, with other nuclear supplier and recipient nations;
U.S. initiatives to strengthen the international safeguards system: Reiterates U.S. commitment to a strengthened International Atomic Energy
Agency (IAEA); authorizes the Department of Energy (DOE) and the Nuclear Regulatory Commission (NRC) to establish and operate safeguards and
physical security programs for peaceful uses of nuclear energy; directs the
U.S. to seek to negotiate with other nations and groups of nations to adopt
general principles and procedures including common international sanctions
for violation of peaceful-use obligations, and to establish international procedures to be followed should nuclear materials be stolen or diverted, or
nuclear facilities sabotaged;
Export organization and criteria: Amends existing provisions to limit the
authority of DOE to distribute source and special nuclear material without
having to obtain an NRC license; ensures that transfers of technology which
pertain to production of special nuclear material may not be made without
authorization by the Secretary of DOE, unless they are already specifically
authorized by an agreement of cooperation and requires the Secretary of
DOE to obtain concurrence of the State Department and to consult with
ACDA, NRC, and DOE prior to approving such transfers; provides for presidential consideration of export license applications which NRC does not
approve and congressional review of any presidential decision to approve
such an export; specifies licensing criteria to govern peaceful nuclear exports
by the U.S. and certain types of conduct which would result in termination of
nuclear exports from the U.S.;
Negotiation offurther export control: Amends the section of the Atomic
Energy Act of 1954 which governs agreements for cooperation with other
countries, by strengthening existing conditions and adding a number of new
major conditions in all agreements for cooperation in the peaceful uses of
atomic energy; directs the President to immediately seek agreement from all
nations to accept additional controls on their own peaceful nuclear activities
and to require adherence to such controls by the recipients of their nuclear
exports, and to renegotiate existing U.S. agreements for cooperation or
otherwise obtain agreement of recipient nations to the new requirements; and
provides that no court or regulatory body shall have jurisdiction to compel
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the performance of, or review the adequacy of, any Nuclear Proliferation
Assessment Statement called for by this bill or the 1954 Act;
Assistance to developing countries: Directs the U.S. to work with developing nations to develop a program for meeting energy needs through alternative resources consistent with economic factors and environmental protection; requires the President to report within one year on the feasibility of
expanding these cooperative endeavors into an international effort to include
a "scientific peace corps";
Executive reporting: Sets forth specific reporting requirements on nonproliferation efforts by the President, the NRC, and the DOE.
OPIC
H.R. 9179-Public Law 95-268, Approved April 24, 1978
Extends until September 30, 1981, the basic operating authority of the
Overseas Private Investment Corporation (OPIC), a wholly owned U.S. government corporation created by Congress in 1969 by which the Government
insures U.S. investment in developing countries against the risks of inconvertibility of local currency into dollars and expropriation loss due to war or
revolution; rearranges the policy statement in order to place the development
policy first and to stress OPIC's development impact profile for each investment project consisting of appropriate data to measure the projected actual
effects of the project on development and to include in each annual report an
assessment of the economic and social development impact and benefits;
requires that preferential consideration be given to projects in less developed
countries with per capita incomes of $520 or less and that activities in less
developed countries with per capita incomes of $1,000 or more in 1975 dollars
be restricted with certain exceptions for small business and cooperative projects and mineral and energy projects; contains several provisions requiring
OPIC to provide more assistance to U.S. small businesses and cooperatives;
prohibits support of a project which would result in significant reduction in
U.S. employment; places an annual ceiling of $4 million on direct financing
of ore or non-fuel mineral projects and $200,000 on surveys for such
minerals; eliminates the requirement that OPIC transfer its insurance operation to private companies and prohibits OPIC from engaging in a general
program of direct underwriting of insurance jointly with private insurance
companies; denies claims payments to any OPIC-insured investor convicted
of or engaging in bribery of a foreign official in relation to an OPIC-insured
project and directs OPIC to adopt regulations under which an investor's
eligibility for new OPIC support may be suspended for up to five years after a
bribery conviction under the Foreign Services Corrupt Practices Act; prohibits support of any new project or modification to an existing project commencing prior to January 1, 1981, which would result in a significant increase
in the production of copper or to support such a project after that date if it
would cause injury to the primary U.S. copper industry; prohibits support of
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any project to establish or expand production or processing of palm oil, sugar
or citrus for export to the United States: and requires OPIC, in consultation
with the Secretary of State, to take into account observance by a country of
human rights and the impact OPIC programs have on them except if it is
determined that the project will directly benefit the needy people in the country or the President determines the activities to be in the national security
interests of the United States.
State Department Authorization
H.R. 12598-Public Law 95-426, Approved October 6, 1978
Authorizes a total of $1,969,710,000 for fiscal 1979 including
$1,399,253,000 for the Department of State, $420,577,000 for the International Communication Agency, and $88,180,000 for the Board of International Broadcasting;
State Department: Earmarks $25 million for resettling refugees from the
Soviet Union and communist countries of Eastern Europe in Israel, $5 million for refugees in Africa, and $30 million for Indochina refugees; bars the
use of funds to implement the Panama Canal Treaties unless authorized by
the Constitution or by act of Congress and for aid or reparation to Vietnam;
contains $1.5 million each for fiscal 1979 and 1980 for a Commission on
Global Hunger and Malnutrition; extends present authority to provide emergency medical and other assistance to destitute U.S. citizens abroad; clarifies
the Secretary's authority to establish and operate employee medical facilities
in remote areas; authorizes an additional $37,275,000 in supplemental actions against Israel; earmarks $945,000 for the UN Conference on Science
and Technology; earmarks $4 million to expand use of solar energy in buildings acquired under the Foreign Buildings Act of 1926; allows certain employees of foreign affairs agencies to use non-American carriers for travel
between two foreign points, notwithstanding the "Fly America Act" of
1975; authorizes a new position in the Department of State with the title of
Assistant Secretary of State for International Narcotics Matters; requires
that by and after October 1, 1983, not less than fifty foreign service officers
participate in the program under which they work for a State or local government, a public school, a community college, a non-profit organization or a
"grass roots" organization; provides a special computation of retirement
annuities for certain Foreign Service officers and other participants in the
Foreign Service Retirement System who retire between October 1, 1978, and
December 31, 1979, to be based on two percent of the highest single year
rather than the high three years; provides for appointment of 24 Members of
Congress to the U.S. European Community Interparliamentary Group to
discuss issues of joint interest; makes clear that all employees of the U.S.
government in a given country are obligated to keep the U.S. ambassador to
that country fully informed as to their activities notwithstanding any other
law; increases the authorization for U.S. participation in the Interparliamen-

Second Session of the 95th Congress
tary Union from $45,000 to $90,000; contains $800,000 for the U.S.-Canada
International Joint Commission to strengthen its staff and to permit it to
initiate more promptly studies requested by the two governments; directs the
Secretary to cooperate with the Inter-Agency Council for Minority Enterprise to assist minority-owned and operated businesses to establish
broader export markets and broaden minority business participation in State
Department procurement; authorizes $60 million to the President to acquire
tin from national and supplemental stockpiles to contribute to buffer stock
of the International Tin Council; calls for U.S. assistance to bring about an
orderly transition to majority rule and protection of minority rights in Rhodesia; makes permanent the President's authority to regulate the entry of
aliens into the United States and to require American citizens to carry valid
passports when entering or leaving the United States;
Policy Findings and Reporting Requirements: Calls for various reports
including: a comprehensive review of U.S. diplomatic and economic relations with Cuba, an evaluation of all U.S. statutes and regulations requiring
trade discrimination, a review of those countries with which the U.S. does not
maintain normal diplomatic relations and the reasons therefor, and the effects of a multilateral agreement governing the use of nuclear powered satellites; contains congressional findings on the importance of science and technology on U.S. foreign policy and calls for implementation of such a policy;
states as a sense of the Congress that: (1) an air quality standards agreement
should be developed with Canada, (2) export of military, paramilitary and
police equipment to Uganda should be prohibited, (3) the UN Committee on
Exercise of the Inalienable Rights of the Palestinian People and the UN Special Unit on Palestinian Rights should be terminated, (4) the UN should hold
a World Alternate Energy Conference in 1980, and (5) restrictions on travel
within the U.S. by foreign citizens should only be imposed when their governments impose similar restrictions on U.S. citizens; calls for the Secretary to
convey to all nations the concern of Congress over the destruction of marine
mammals;
International Communication Agency (ICA): Provides a statutory mandate for the new International Communication Agency (which came into
being on April 1, 1978, as a result of Reorganization Plan No. 2 which consolidated into the ICA functions previously performed by the USIA and State
Department's Bureau of Education and Cultural Affairs); mandates a significant increase for the International Communication Agency's exchange-ofpersons program over the next four years; contains $250,000 for an increase
in rest and recuperation costs for ICA employees serving in hardship posts
abroad; allows an exception to the general prohibition against domestic dissemination of ICA materials so as to allow American groups to purchase an
ICA film on NAACP leader Roy Wilkins; and authorizes the Japan-U.S.
Friendship Commission to make use of the penalty mail privilege;
Board for International Broadcasting: Provides authorizations for continued oversight activities of the Board for International Broadcasting (BIB)
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for its grants to Radio Free Europe/Radio Liberty for broadcasting to Eastern Europe and the Soviet Union, and for implementation of the second
phase of the President's program for technical modernization of U.S. international broadcast facilities; authorizes fiscal 1978 supplemental appropriations of $10,468,000 for the same general purposes, needed because of
the sharp decline of the dollar versus the German mark, the currency in which
76 percent of Radio Free Europe/Radio Liberty expenditures are made;
makes the Chairman of the Board of RFE/RL and the Chief Operating officer of the radios ex officio non-voting members of the BIB; and makes clear
that the requirement in present law for full and timely disclosure of contributions to RFE/RL applies not only to the operating company but also to any
fund or foundation expressly created to solicit or receive such contributions;
Executive-Legislative Relations: Contains provisions to improve procedures under the Case-Zabloski Act which requires that the text of any international agreement entered into by the executive branch be submitted to
Congress within sixty days.
Expatriation
H.R. 13349-PublicLaw 95-432, Approved October 10, 1978
Repeals the following expatriation sections of the Immigration and Nationality Act which have either been declared unconstitutional, or whose
application has been severely limited by Supreme Court decisions: Section
301(b) providing for the loss of citizenship if a person born in a foreign
country, who derived his or her citizenship from one parent, is not physically
present in the United States for two years between the ages of 14 and 28;
Section 350 providing for the loss of citizenship if a person, who at birth
acquired dual citizenship, has not resided in the United States for three years
after reaching the age of 22 unless he or she takes an oath of allegiance to the
United States; Section 349(a)(5) providing for loss of citizenship for voting in
a foreign election (declared unconstitutional in Afroyim v. Rusk, 387 U.S.
253 (1967)); Section 349(a)(8) providing for loss of citizenship for desertion in
time of war (declared unconstitutional in Trop v. Dulles, 356 U.S. 86 (1958));
and Section 352 providing for loss of citizenship by a naturalized citizen
through residence abroad (declared unconstitutional in Schneider v. Rusk,
377 U.S. 163 (1964)); repeals other provisions of title III which are rendered
obsolete by passage of this act; and makes other technical and conforming
changes.
Foreign Intelligence Surveillance
S. 1566-Public Law 95-511, Approved October 25, 1978
Provides statutory authority to regulate the use of electronic surveillance
within the United States for foreign intelligence purposes;

Second Session of the 95th Congress
Permits the President, acting through the Attorney General, to authorize
electronic surveillance for foreign intelligence purposes without a court order
in certain circumstances; requires the Attorney General to: (1) certify that the
minimization procedures governing these surveillances meet certain standards, and (2) forward such procedures to the House and Senate Intelligence
Committees at least 30 days prior to their going into effect; directs the Attorney General to transmit a copy of the certification for electronic surveillance
to the appropriate court where it is to be maintained under security measures
and remain sealed, except in certain circumstances;
Requires the Chief Justice to designate seven district court judges, who
shall constitute a special court, each of whom shall have jurisdiction to hear
applications for and grant orders approving electronic surveillance anywhere
within the United States; requires the Chief Justice to designate three Federal
judges to comprise a special court of appeals which shall have jurisdiction to
hear an appeal by the United States from the denial of any application; grants
a further right to appeal to the Supreme Court;
Requires written application for any order approving electronic surveillance for foreign intelligence to be approved by the Attorney General and
includes specified information given under oath; directs the judge to enter an
ex parte order as requested or as modified approving the electronic surveillance if he finds that the criteria specified have been met; allows issuance of
orders to approve surveillance for 90 days or the period necessary to achieve
its purposes, whichever is less; permits extensions upon application made in
the same manner as required for an original application;
Authorizes the Attorney General, upon a reasonable determination that an
emergency situation exists, to authorize the emergency employment of electronic surveillance if the appropriate judge is informed by the Attorney
General of such authorization at the time it is made and if an application is
made as soon as practicable but not more than 24 hours after authorization;
requires, in the absence of a judicial order, that surveillance terminate when
the information sought is obtained, when the application for an order is
denied, or 24 hours after authorization, whichever is earliest;
Prohibits the use or disclosure of any information concerning any United
States person acquired from a disapproved emergency surveillance in any
manner by Federal officers or employes without their consent except to protect the life or safety of a person upon the approval of the Attorney General;
allows information acquired from electronic surveillance conducted pursuant to this Act to be used and disclosed only for designated purposes or for
the enforcement of the criminal law;
Provides for motions to suppress evidence obtained or derived from electronic surveillance; sets forth the procedure for determining the legality of
electronic surveillance;
Requires the Attorney General to submit an annual report to the United
States Courts and to Congress, including the number of applications made
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for orders and extension of orders approving electronic surveillance and the
number of such orders and extensions granted, modified, and denied; requires the Attorney General to inform the House and Senate Committees on
Intelligence semiannually concerning all electronic surveillance under this
title; requires the committees to report annually for five years to the House
and Senate concerning the implementation of this act, with recommendations;
Makes it a criminal offense for officers or employees of the United States
to intentionally engage in electronic surveillance under color of law except as
specifically authorized or to disclose information obtained through unlawful
electronic surveillance; imposes civil and criminal liability for such violations
and authorizes the recovery of actual damages, punitive damages, and reasonable attorney's fees by an aggrieved person other than a foreign power;
and allows the President, through the Attorney General, to authorize electronic surveillance without a court order to acquire foreign intelligence information for up to 15 days after a declaration of war by Congress.
Immigration Ceiling
H.R. 12443-Public Law 95-412, Approved October 5, 1978
Establishes a single worldwide ceiling of 290,000 for the admission of immigrants by combining the current, separate ceilings on immigration from
the Eastern (170,000) and Western (120,000) Hemispheres; establishes a 16member Select Commission on Immigration and Refugee Policy (consisting
of four members from each of the House and Senate Judiciary Committees,
the four cabinet members from the Departments of State, Justice, Labor and
HEW and four members appointed by the President) to study and evaluate
existing laws, policies and procedures governing the admission of immigrants
and refugees into the United States and to make such administrative and
legislative recommendations to the President and Congress by September 30,
1980; and authorizes $700,000 for expenses of the Commission.
Nazi War Criminals-Indochina Refugee Assistance
H.R. 12509-Public Law 95-549, Approved October 30, 1978
Amends the Immigration and Nationality Act to exclude from admission
into, and to deport from, the United States all aliens who persecuted any
person on the basis of race, religion, national origin or political opinion
under the direction of the Nazi Government of Germany or any of its allies;
and extends for one year full funding of the Indochinese refugee program in
order to continue 100 percent Federal reimbursement to States and local
governments for their costs in assisting the refugees.
In addition to the two Panama Canal pacts the Senate gave its advice and
consent to the ratification of the following treaties:

Second Session of the 95th Congress
Convention with the Soviet Union on Migratory Birds
Ex. K (95th-st)-Resolution of Ratification Agreed to
July 12, 1978
Provides for international cooperation in the identification and protection
of approximately 208 species of birds which migrate between the United
States and the Soviet Union, or which have populations in both nations and
share common flyways or breeding, wintering or feeding areas; sets forth the
general prohibitions regarding the taking of migratory birds and the exceptions thereto which include the taking by indigenous inhabitants for nutritional and other essential needs in the State of Alaska and certain areas in the
Soviet Union; and sets forth various provisions concerning the enhancement
and protection of the habitat and ecosystems of migratory birds.
North Pacific Fisheries Protocol
Ex. J (95th-2d)-Resolution of Ratification Agreed to
October 11, 1978
Amends the International Convention for the High Seas Fisheries of the
North Pacific to provide greater protection to U.S. origin salmon intermingling with other nations' salmon in the high seas and to establish a series of
joint research programs with Japan on salmon and marine mammals which
are taken incidental to salmon fishing, particularly the Dall porpoise.
Reciprocal Fishery Agreement with the
United Kingdom
Ex. 0 (95th-lst)-Resolution of Ratification Agreed to
July 12, 1978
Provides U.S. commercial fishermen access to the new 200-mile fishery
zone of the British Virgin Islands established on May 7, 1977, and commercial fishermen of the British Virgin Islands access to the 200-mile U.S. fishery
conservation zone.
Protocol on Intervention in Cases of
Marine Pollution by Substances Other Than Oil
Ex. L (95th-lst)-Resolution of Ratification Agreed
to July 12, 1978
Provides that, under certain circumstances, governments may take action
on the high seas to protect the interest of their coastal areas from marine
pollution caused by substances other than oil; contains a list of such substances compiled by the Inter-Governmental Maritime Consultative Organization (IMCO); and provides that the list can be amended to reflect future
technological developments.
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Tax Convention with the United Kingdom and
Northern Ireland
Ex. K (94th-2d) and 2 Protocols,Ex. 0 (94th-2d) and
Ex. J (95th-lst)-Resolution of Ratification Agreed to
With a Reservation June 27, 1978
Replaces the existing tax treaty between the United States and the United
Kingdom signed on April 16, 1945, with a new treaty which is substantially
similar to the other U.S. tax treaties and to the model tax treaty of the Organization for Economic Cooperation and Development in order to modernize
the relationship between the two countries with respect to income taxes and,
in particular, to take into account changes in the British income tax system;
provides for a refund by the U.K. to U.S. portfolio and direct shareholders
receiving dividends from British corporations of Advance Corporation Tax
(ACT) paid by the distributing corporation and allows a U.S. foreign tax
credit for one-half of the ACT which is not refunded to U.S. direct corporate
investors; treats the British Petroleum Revenue Tax (PRT) (which is imposed
at a 45-percent rate on assessable profits from oil and gas extraction activities
in the U.K. on a field-by-field basis) as a creditable tax for U.S. foreign tax
credit purposes; exempts income derived by a U.S. or U.K. enterprise from
the operation of ships or aircraft in international traffic; and contains a
reservation to the resolution of ratification which would nullify the provision
of paragraph 4, article 9, as amended, which limits the rights of States to
apportion income of British multinational corporations under the unitary
accounting method in determining the corporations' tax liability.
Treaty with Bolivia on Execution of Penal Sentences
Ex. G (95th-2d)-Resolution of Ratification Agreed to
July 12, 1978
Provides for the transfer of U.S. nationals convicted and sentenced in
Bolivia and Bolivian nationals convicted and sentenced in the United States
to their country of nationality to complete their sentences; includes special
transfer provisions for youthful offenders or those incapable of standing trial
because of mental illness; requires that the requests for transfers will be met;
makes the laws of the receiving State dealing with the completion of the
sentence, such as parole and early release, applicable once a prisoner is transferred; specifies that prisoners must have been convicted and received a final
sentence that is not subject to further appeal to be eligible; and contains other
provisions for eligibility which include: (1) the crime must be punishable
under the laws of both parties; (2) the death penalty has not been imposed;
and (3) at least six months remain on the prisoners' sentences and all conditions of the sentence except the period of imprisonment have been met.

